STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

M AM - DADE COUNTY SCHOOL
BOARD,

Petiti oner,
VS. Case No. 03-0187

CARLEEN BRADDY,

Respondent .

N S N N N N N N N N N

RECOVMENDED ORDER

Robert E. Meal e, Administrative Law Judge of the Division
of Admi ni strative Hearings, conducted the final hearing in
Mam , Florida, on March 13, 2003.

APPEARANCES

For Petitioner: Denise Wall ace
Legal Depart nent
M am - Dade County School Board
1452 Nort heast Second Avenue, Suite 400
Mam , Florida 33132

For Respondent: no appearance

STATEMENT OF THE | SSUES

The issue is whether Respondent is guilty of wllful
absence from duty, in violation of Section 1012.67, Florida
Statutes; willful neglect of duty, in violation of Sections
447. 209, 1012.22(1)(f), and 1012.40, Florida Statutes; gross

i nsubordi nation, in violation of Sections 447. 209,



1012.22(1)(f), and 1012.40, Florida Statutes; and inconpetence,
in violation of Sections 447.209, 1012.22(1)(f), and 1012. 40,
Fl ori da Stat utes.

PRELI M NARY STATEMENT

By Notice of Specific Charges filed February 20, 2003,
Petitioner alleged that Respondent was enployed as a part-tine
cafeteria worker at Ludlam El enentary School for the 2001- 02
school year. Petitioner alleged that, by January 24, 2002,
Respondent had been absent for 16 days. After receiving an
order fromthe principal to communi cate in advance and docunent
future absences, Respondent allegedly failed to report to work
or call in several nore tinmes. After a conference-for-the-
record with the principal, who warned that continued failure to
conply with her order would be gross insubordination, Respondent
allegedly failed to report to work or call in several nore
times. Petitioner alleged that Respondent never elim nated her
pattern of excessive absenteeismand failing to advise the
school on days that she would not be coming to work.

At the hearing, Petitioner called two wi tnesses and offered
into evidence six exhibits, which were all admtted. Petitioner
did not order a transcript.

FI NDI NGS OF FACT

1. During the 2001-02 school year, Petitioner enployed

Respondent as a part-tine cafeteria worker at Ludlam El enentary



School . Except for the nanager, all food workers at the school
are part-tinme enployees. The absence of any of these workers,
especially wthout notice on the norning of the nonappearance,
pl aces a consi derabl e burden on the other cafeteria workers and
j eopardi zes the provision of what nmay be the first nmeal of the
day for many students.

2. By January 24, 2002, Respondent had been absent 16
days, including the four consecutive days precedi ng Christnas
vacation, four of five days in md-January, and January 22-24,
2002. Responding to this problem the school principal sent
Respondent a menorandum dated January 24 and ordering her to
notify the principal of when Respondent intended to return to
wor k and use | eave procedures in the future. On the sane date,
the princi pal sent another nmenorandumto Respondent ordering her
to communi cate directly to the principal when Respondent
intended to be absent and docunent future absences with nedical
excuses. Respondent signed this menorandum indicating receipt.

3. On Sunday, January 27, 2002, Respondent tel ephoned the
principal and told her that Respondent would be returning to
work the followi ng day. The next day, when Respondent appeared
at work, the principal talked to her about Respondent's
pr of essi onal responsibilities and offered to refer her to the

Enpl oyee Assi stance Program for help with a problemw th al cohol



t hat Respondent said that she had. Respondent declined the
of fer and said she would follow the principal's orders.

4. The next day, Respondent arrived to work late. The
foll owi ng day, Respondent did not report to work or call into
notify the school of her absence. The two succeedi ng days,
Respondent did not report to work, but she called the principal
to say that she was in the hospital. However, on the | ast day
of the week, Respondent did not report to work and did not cal
in.

5. On February 11, 2002, the principal conducted a
conference-for-the-record (CFR) with Respondent. Respondent
said that she had been a recovering alcoholic for 15 years and
had been encountering problens with al cohol since October. The
princi pal again offered a referral to the Enpl oyee Assi stance
Program but Respondent said that she was already in counseling.
The princi pal warned Respondent that further nonconpliance with
her order woul d be gross insubordination.

6. On February 19 and 20, 2002, Respondent was again
absent and again failed to notify anyone at school of her
absence. On the next day, the principal sent another warning
menor andum t o Respondent .

7. On February 26 and March 11, 2002, Respondent again
m ssed work and again failed to call anyone at the school.

Respondent never provi ded nedi cal docunentation for these



absences. Also, on March 5 and 8, 2002, Respondent was tardy
wi thout calling in to say that she would be | ate.

8. On March 11, Respondent also failed to attend an
appoi ntment that the principal had schedul ed for her with the
Enpl oyee Assi stance Program Respondent told the principal that
she woul d reschedul e the appointnent, but later failed to appear
at this appointnent.

9. On Septenber 20, 2002, the district office conducted a
CFR. Qut of 18 workdays in the new 2002-03 school year,
Respondent had al ready m ssed four. For the prior school year,
Respondent had been absent 47 tines and late 11 times. O the
47 absences, Respondent never called the principal 23 tinmes and
never even called the school 11 tinmes. Respondent at first
clainmed that she had only been absence once that school year,
but later admtted to four absences. She then explained t hat
two of the absences were due to a job interview and an acci dent
at the train station

10. On January 16, 2003, Petitioner advised Respondent
that it had suspended her and initiated dism ssal proceedi ngs
for the reasons set forth above.

11. Petitioner has proved that Respondent is guilty of
w Il ful absence fromduty w thout | eave by repeated absences
wi t hout | eave and without notification on the day of the

absence; willful neglect of duty by repeated absences, repeated



failures to advise the school of absences, and repeated failures
to provide nedi cal docunentation for absences; gross

i nsubordi nation for the repeated disregard of the principal's
order to call in before absences and docunent absences; and

i nconpetence for the failure to performher job duties
adequat el y.

CONCLUSI ONS OF LAW

12. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter. Section 120.57(1),
Florida Statutes. (Al references to Sections are to Florida
Statutes.)

13. Section 1012.67 provides: "Any district school board
enpl oyee who is willfully absent fromduty w thout |eave shal
forfeit conmpensation for the tinme of such absence, and his or
her enmpl oynment shall be subject to termnation by the district
school board."

14. Section 1012.33(1)(a) authorizes Petitioner to
term nate the contract of any enployee for "just cause,” which
i ncl udes i nconpetency, gross insubordination, and willful
negl ect of duty."”

15. Petitioner has the burden of proving the nateri al

facts by a preponderance of the evidence. D lleo v. School

Board of Dade County, 569 So. 2d 883 (Fla. 3d DCA 1990).




16. Petitioner has proved that Respondent is guilty of
wi |l ful absence fromduty w thout |eave, wllful neglect of
duty, gross insubordination, and inconpetency.

RECOMVENDATI ON

It is

RECOMVENDED t hat Petitioner enter a final order dism ssing
Respondent from enpl oynent.

DONE AND ENTERED t his 14th day of March, 2003, in

Tal | ahassee, Leon County, Florida.

ROBERT E. MEALE

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed with the derk of the
Di vi sion of Adm nistrative Hearings
this 14th day of March, 2003.

COPI ES FURNI SHED

Merrett R Stierheim

I nt eri m Superi nt endent

M am - Dade County School Board

1450 Nort heast Second Avenue, No. 912
Manm , Florida 33132-1394



Dani el J. Wodring, General Counsel
Depart ment of Educati on

325 West Gai nes Street

1244 Turlington Buil ding

Tal | ahassee, Florida 32399-0400

Deni se Wal | ace

Legal Depart nent

The School Board of M am -Dade County
1452 Nort heast Second Avenue, Suite 400
Mam, Florida 33132

Carl een Braddy
1884 Northwest 53rd Street
Mam, Florida 33142

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this recommended order. Any exceptions
to this recomended order nust be filed with the agency that
will issue the final order in this case.



